Returning to Work After
Brain Injury

Briana Johnson, MS, CRC, ADAC

2024 Annual Brain Injury Conference




Objectives

* Describe the impacts TBI can have on individuals returning to
work and how to assess work readiness

* |dentify clinical interventions that can assist individuals with
TBI during their return-to-work process

* Define essential disability laws and accommodations for
employees with TBI

* Explore case studies and consider the individual outcomes



No two are the same







Benefits of Working

* Sense of purpose

* Financial security

* Interpersonal (socialization, relationships, feeling of community)
* Contributing

* Improving physical and mental health

* Quality of Life



Factors Impacting Return-to-Work

Cognition

Physical functioning
Fatigue

Visual impairments

Social and emotional interactions

Mental health

Substance use



Assessing Work Readiness
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Return-to-Work Plan: Same Employer
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Return-to-Work Plan: New Employer
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Clinical Interventions
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Speech and Occupational therapies

Assistive technology | g
Mental health & adjustment counselin PP GOALSTR omwég’um
ental hea adjustment counseling PQT“ENTD\L A EXPERIENCE //
Vocational Rehabilitation services
State Vocational Rehabilitation programs A oKL EHOKM,(N&‘E‘
SAQ\ PEVELOPMENT C ) L,Qf,L o
Supported Employment _ \ R & R %IE?W, el

Customized Employment



Vocational Rehabilitation

Services & Programming
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Counseling, Training, and Job Skills

1fyou have a disability that makes it hard for you to get and keep a job, you may be eligible for a variety of counseling, training, job skills
and job placement services.

Overview

Services vary according to indivicual needs. One of our Vocational Rehabilitation Services (VRS) counselors will work with you to explore

the choices and determine which are most appropriate for you. Then together you'l develop a plan to help you reach your goals. Learn
more about our Informed Choice policies.
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Counseling

The first step in choosing a good job o career i to understand what you are g0od at, what you like, what you want to accomplish,
and what you need to reach your goals. You and your counselor will begin by discussing these things in detai

Next, you and your counselor will set up a specific plan to meet your work goal. The plan will identify the services you will nee

Your ideas are an Important part of the planning. You have the right to make cholces about your Job goal, the services you need to
reach that goal, and who provides the services. Feel free to ask questions,

Your counselor can help you develop all or part of your plan. Ifyou want to, you may develop your plan on your own. You decide.
how much help you want

Your counselor is responsible for deciding:
« Ifyour goal willlead to ajob
« Ifthe services dentified in the plan are needed to reach your goal
« ifyour planis complete

You and your counselor will meet from time to time to see how things are going.

We want the plan to be right for you.If you think your plan should be changed or you run into problems, et your counselor know.
1f you want to, you can choose other peaple to work with you and your counselor.
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Benefits Counseling

Free service offered by service Substantial Gainful Activity (SGA)
providers to explain how working will _

affect your federal and state benefits, Work Incentives

including: * Trial Work Period (TWP)

e SSDI and SSI

* Extended Period of Eligibility
* Housing assistance (EPE)

* Supplemental Nutrition Assistance
Program (SNAP)/food stamps

* Healthcare benefits, including Medicare The Red Book
and Medicaid

* Expedited Reinstatement (EXR)



https://www.ssa.gov/pubs/EN-64-030.pdf

Customized Employment

“Competitive integrated employment, for Four Phases:

an individual with a significant disability,

that is based on an individualized 1. Discovery

determination of the unique strengths,

needs, and interests of the individual with * Gathering information to identify

a significant disability. It is designed to
meet the specific abilities of the individual
with a significant disability and the

job seekers interests, skills,
abilities, and support needs

business needs of the employer and :
carried out through flexible strategies, such 2. Job Search Planning
as job exploration by the individual and 3. Job Development
working with an employer to facilitate '

placement.” (34 CFR 361.5)* 4. Employment Support



Supported Employment

Individual Placement and Support (IPS) is model of Supported Employment (SE)
and evidenced based approach to vocational rehabilitation that helps individuals
with disabilities obtain competitive employment and provides supports in the
workplace.

Initially researched and implemented for individuals with Serious Mental lliness
(SMI)

8 Core Principles
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Disability Laws &
Accommodations




Americans with Disabilities Act (ADA)

Federal civil rights law that prohibits discrimination against people with
disabilities and guarantees equal opportunities for individuals with disabilities.

« Sections
o Title I: Employment
o Title 2: State and Local Government Services
o Title 3: Public Accommodations
o Title 4: Telecommunications
o Title 5: Miscellaneous Provisions



Titles | & 2

Title I: Employment Title 2: State and Local Government

*  Protects people with disabilities from

* Prohibits employers from discriminating against discrimination in state and local government

people with disabilities in all employment'relatEd services, programs and activities. It
activities, including hiring, pay, benefits, firing prohibits all state and local government
and promotions.3 entities, regardless of how many people they
employ or whether they receive federal
- Applies to employers with 15 or more employees financial assistance, from discriminating

against qualified individuals with disabilities

i 3
* Reasonable Accommodations in employment.

* Extends coverage to all public entities that

* Enforced by the U.S. Equal Employment orovide public transportation.

Opportunity Commission (EEOC)
* Enforced by the U.S. Department of Justice
(DOJ)



Americans with Disabilities Act
Amendments Act of 2008 (ADAAA)

* Intended to clarify the definition of disability

* Previous Supreme Court decisions narrowly interpreted “disability”

o Denied protection for many individuals with disabilities, such as, cancer, diabetes, and
epilepsy

* Definition of Disability:
o Has a physical or mental disability that substantially limits one or more major life activity
o Has a history or record of a disability

o Condition does not have to be long-term, permanent or severe to be substantially
limiting®



Rehabilitation Act of 1973

Prohibits discrimination on the basis of disability in programs organized by
federal agencies, receiving federal financial assistance, in federal
employment, and employment practices of federal contractors

 Section 501: requires affirmative actions and prohibits employment
discrimination against individuals with disabilities in the federal sector.

 Section 503: prohibits employers with federal contracts (or
subcontracts) from discriminating against applicants and employees
with disabilities and requires affirmative steps to hire, retain, and
promote people with disabilities.”



Family and Medical Leave Act (FMLA)

Allows eligible employees to take unpaid leave for identified family and medical reasons, while their
job is protected
* 12 weeks (in 12-month period) for:

o The birth of a child and to care for the newborn child within one year of birth;

o The placement with the employee of a child for adoption or foster care and to care for the newly placed child
within one year of placement;

o To care for the employee’s spouse, child, or parent who has a serious health condition;
o Aserious health condition that makes the employee unable to perform the essential functions of his or her job;

o Any qualifying exigency arising out of the fact that the employee’s spouse, son, daughter, or parent is a covered
military member on “covered active duty” or

* 26 weeks (in 12-month period) to care for a covered servicemember with a serious injury or
illness if employee is spouse, son, daughter, parent, or next of kin®



Family and Medical Leave Act (FMLA)

* Eligible Employee: Employees are eligible if they work for a covered employer for at
least 12 months, have at least 1,250 hours of service with the employer during the 12
months before their FMLA leave starts, and work at a location where the employer has

at least 50 employees within 75 miles.®

*  Covered Employer:
o Private-sector employers who employ 50 or more employees in 20 or more workweeks in either the
current calendar year or previous calendar year,
o Public agencies (including Federal, State, and local government employers, regardless of the number
of employees), and
o Local educational agencies (including public school boards, public elementary and secondary schools,
and private elementary and secondary schools, regardless of the number of employees).6

° |Intermittent use



Reasonable Accommodations

Modification or adjustment to a job or work environment to allow an employee to successfully perform the essential
functions

*  Undue Hardship
. Interactive Process

e Common limitations for PWBI:

o Concentration

Stamina or fatigue
o Memory
Organization

Difficulty controlling emotions

[e]

[e]

[e]

[e]

Problems with developing professional relationships

*  Natural supports




Reasonable
Accommodation
Examples

Individual

Experience Barrier Possible Accommodations

Too much

information- feel Memory impairment; Break into steps (chunking), provide handouts, use summaries.
confused, attention issues; fatigue | Pair with another employee to assist initially during meetings.

overwhelmed.

Information is too

Difficulty attending to
more than one topic or

Simplify, break into steps, provide written summary, as well as
detailed handout; consider audio format. Pair with another
employee to assist during meeting if possible. Review

complicated with concepts, vague ; ! 2 :
P P, VaBU® | information before meeting when possible. Get closure on one
areas, or complex topics " . .
topic before starting another topic.
Slow down/pause in between points to give time to process and
. Difficulty tracking; make notes; encourage note writing; ask when to move on;
Information

presented too quickly

memory; processing
speed

encourage employee to ask clarifying questions; “clarify and
verify” communication strategy. Ask for visual checks during
virtual meetings.

Cannot remember
points

Memory impairment

Provide written handouts, details, and summaries. Provide
materials in advance. Summarize, go over points, assignments,
at end of session. Provide meeting notes, summary in follow up
and in a timely manner.

Personal mode is
auditory

Processing issue

Provide audio of presented material; allow recording with
permission of others

Personal mode is
visual

Processing issue

Provide copies of Power Points, forms, reports, lists of contact
names and numbers, and provide in advance.

Lighting is too harsh

Fluorescent light is
stressful, can trigger
seizures in some
individuals

Use natural light, bring in incandescent lighting, and turn off
fluorescents.

Too much background
noise

Difficulty filtering out
background noises

Provide or suggest bringing ear protectors to give people “noise
breaks” to relieve stress. Provide quiet rooms; avoid side
conversations; do not place close to busy roads, kitchens, service
areas. Do not use typical room dividers (not noise-proof
enough).

Cannot see the big
picture

Difficulty with concepts

Provide summary statements in the form of “This is why XYZ
information matters to me,” or similar. Start with “here is where
we want to end up; here is where we need to start to get there”.

Distracted by crowds

Over stimulation

Plan/schedule coming7'md going times during sessions. Hold
smaller gatherings when possible.




Job Accommodation Network




Case Study #1

40-year-old male with a severe TBI with co-morbidities, including,
PTSD, anxiety, depression, Type 2 Diabetes, history of seizure at time
of Bl, and a protein deficiency that caused blood clotting disorder. He
was interested in returning-to-work after being unemployed for 7
years. He left the workforce due to his TBI and was unsure what he
could do for work. He was interested in obtaining a part-time job. He
expressed difficulty with concentrating, multi-tasking, short-term
memory, easily frustrated, quick to anger and difficulty controlling
emotions. He was receiving Social Security Disability Insurance
(SSDI).



Case Study #2

* 47-year-old male with a severe TBI with co-morbidities, including,
chronic major depression, bipolar disorder, chronic back and neck
pain, alcohol dependence in remission, and cognitive disorder. He
had chronic suicide ideation with a history of multiple attempts.
Worked as an OTR truck driver for 17 years but lost CDL due to
DUI. He was unsure what kind of employment he wanted or could
pursue with his limitations. He voiced limitations with memory,
balance, physical abilities, cognition, speech, and processing
speed. He ultimately decided that he wanted to find a full-time job
in manufacturing, warehouse, or general labor.
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